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SCOPE 



A study of Public International Lav with respect 
to the status of refugees, with particular essphaais 
accorded the relevance of existing International 
Agreements to the battle flail refugee of an inter- 
national war. 
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CHAPTER I 



INTRODUCTION 

Within the community of nations there are par- 
ticular Interactions between people and events which 
ought to be considered the proper subject-matter for 
international law. During this Century, the refugee 
and his concomitant legal problems have boon treated 
as a proper concern of the international community. 

The refugee has been defined, analyzed and treated 
by international law. National attitudes towards 
th® plight of th© refugee have changed, and in seme 
instances there has been improvement®. Nonetheless, 
th® increase in th® numbers of refugees in this cen- 
tury has far outpaced any treatments applied thereto. 
War, in most cases has fathered the refugee. Some 
wars have caused people to seek refuge without the 
boundaries of the state in which the conflict occurs. 
There are other wars, in which, uprooted and displaced 
by the battles, the people nevertheless remain within 
the boundaries of th® state. They seek refuge within 
the state wh»2re the conflict occurs. There arc many 
aspects to the problems of the war refugee. There 
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aro humanitarian, social, economic, legal, and polit- 
ical considerations. The emphasis throughout this 
work in on the legal aspects and considerations. 

Legal rules, however, do not exist in a vacuum. 

Their purpose is to regulate situations and provide 
solutions to problems confronting man. Refugees, 
as a concept, shall be examined in the light of in- 
ternational values and goals. The standard herein- 
after employed to aid in discerning international 
goals and trends shall h® the definition of refugee 
found in important international agreements. These 
definitions shall be examined to discover whether 
they are in fact achieving the goals sought. 
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CHAPTER XI 



HISTORICAL BACKGROUND 



A. GENERAL 

In customary international law^ there is 

not a generally accepted definition of the term 

“refugee. * However, one ought not infer that the 

refugee is not a proper subject of international 
2 

law. Refugees have been inextricably involved in, 
and affected by the modern development of interna- 
tional law. Nevertheless, it is unwarranted to dis- 
cuss the refugee in an abstract juridical sense. 

The concept of the status of the refugee must bo 
examined only within the context of a particular 
legal instrument. In this regard one must understand 



Customary international law refers to interna- 
tional custom in the sense of a general practice 
accepted as law. See I. C* J. Stat. art. 38 para 
l.(b). 



2 

For the position of individuals as proper sub- 
jects of international law, see Lauterpacht, "The 
Subjects of the Law of Nations," 63 L. Q. Rev. 438 
(1947). Cf. The Mevrommates Palestine Concessions, 
P. C. I. J. ser. A, No. 2 (1924) , wherein the court 
stated that by taking up the case of one of its sub- 
jects and by resort ir.g to international judicial 



3 

that any international legal agreement, relating 
to the refugee, is merely a response to a particular 
and real social condition affecting the refugee. 

These conditions existed prior to and at the time 
of any international agreement relating to the refu- 
gee. For the proper and complete understanding of 
a particular refuge© situation, and the international 
approach thereto, it is essential that the underlying 
factual situation be revealed. Wo must know why cer- 
tain legal efforts on behalf of the refugee wore 
undertaken by the international community. 



B. THE RUSSIA!? REVOLUTION REFUGEE 

The first major effort to assist the refu- 
gee through international lav was a direct result of 
the Soviet Revolution of 1917.^ The nations of the 



2 

(Continued) proceedings, a State is in reality 
asserting its own right, the right to ensxire respect 
for the rules of international law. 

^International conventions are known under dif- 
ferent names, of which "convention”, "treaty", •* agree- 
ment ''' and "protocol" are the most extensively employed. 
The tern "convention*' is often applied to a multilat- 
eral instruments of some importance, "treaty" to a 
bilateral or regional instrument of some importance, 
whereas the terms "agreement” and "protocol” are fre- 
quently used to describe instruments of lesser conse- 
quence. The terms ar© used interchangeably herein. 

4 

Simpson, The Refugee Problem 75 (1939) . 
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world were witness to the advent of a new social 

force in Russia. As a result of this revolxition 

nearly one and a half million Russian people became 

5 

refugees and departed Russia. In an effort to lessen 

tho plight of these Russian refugees, large sums of 

money were expended by some European governments and 

private charitable organi rations . These measures, 

6 

however, were temporary emergency expenditures. 

The response fco the refugee situation by the inter- 
national community was based on the assumption that 
a successful counter-revolution was inevitable in 
Russia. It was believed that this event would dissi- 
pate the refugee problem by facilitating the return 
of the refugees to their former horses in Russia. 

For the most part, aid was rendered to the ref- 
ugee only if he wore outside of Russia. The problem 
of the most critical importance to the refugee con- 
cerned the lack of proper identity and travel docu- 
ments. These papers were essential to the free 
movement of the refugee. The absence of the afore- 
said documents constituted the severest burden under 



J Xd. 

^Macartney, Refugees — The &’ork of the League 
19 ( 1930 ) . 



which the refugee labored. As a result the refugees 
wore immobilized within the countries in which they 
found themselves.^ 

C. THE HIGH COMMISSIONER FOR REFUGEES 

When it was realized by the world community 
that the refuge® would not bo returning to Russia, 
many of the states with refugees looked to the League 
Of Nations for guidance. The Joint Committee of the 
International Committee of the Red Cross, in February 
1921, invited the League of Nations to appoint a 
High Commissioner to define the status of refugees, 
and among other things, to coordinate measures for 

q 

the assistance of refugees. Frictjof Nansen of 

Norway was thereafter appointed High Commissioner 

by the League of Nations. It is generally agreed 

that no other man would have had the sac.® influence 

and authority with governments and charitable organ- 
9 

isations. Although th©ra was no direct stipulation 
7 Id. at 20. 

®Id. at 199. On 27 June 1921, the Council con- 
voked a Conference on the Question of Russian Refu- 
gees. In addition, the Council authorized the appoint- 
ment of a High Commissioner for Refugees. 13 L. N. C. 
M. 53 (1921). See also 12 L. C. M. 19 (1920). 

9 

Simpson, supra note 4, at 200. 
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regarding refugees contained in the League Covenant, 

because of the importance attached to the mission of 

th© Office of tlte High Commissioner , it wna made re- 

10 

sponsible directly to the League Council. 

The principal responsibilities of the new High 
Commissioner , as defined by the League of Nations , 
were to coordinate the actions of governments and 
private organizations for the relief of Russian refu- 
gees; to regulate the legal status of the refugees; 
and to assist in locating pemsnent homes. ^ The 
enormity of the problem became apparent only after 
a census disclosed the large number of Russians who 
were refugees. The High Commissioner recognized that 
the treatment accorded to each group of refugees by 

the authorities in th© several European countries 

12 

substantially differed from one area to another. 

The High Commissioner, however, had not been provided 
with any funds for expenses other than administrative 

*^C£, League of Nations Covenant, art. 23, which 
provide<T~that members of the League will endeavor to 
secure and maintain fair and humane conditions of 
labor for men and to that end will establish and main- 
tain th© necessary international organizations. 

^Thompson, Refugees 19 (1938). 

12 

Simpson, supra note 4, at 200. 
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1 3 

costs. Thus, when the High Commissioner sought 
additional funds, he encountered the prevailing at- 
titude that it was not the business of the High Com- 
missioner to finance Russian refugees.** As a result 
of the League's action, the High Commissioner was 
limited to calling for an inter-governmental confer- 
ence to convene at Genova for the purpose of con- 
sidering a proposal to issue identity certificates 

3 5 

to the refugees . ' 

D. THE NAM 3 EM PASSPORT 

These were the circumstances surrounding 
the first occasion of the Twentieth Century when the 
refugee was made the subject-matter of a written in- 
ternational agreement. In 1922, several nations'^ 
entered into an agreement entitled “Arrangement with 
Regard to th® Issue of Certificates of Identity to 

13 

The initial allocation to the High Commissioner 
was $20,0G0.0C. L. N. Doc. No. A/L/35, Minutes of 
the Fourth Committee of the Second Assembly, Annex 23, 

305. 

^Macartney, s upra note 6, at 29. 

15 L. X. Doc. Mo. CRB 30/1 (1922). 

1 

Subsequently, the "Nansen passport* was accept- 
ed in principle by fifty-three states. L. N. Doc. 

No. CL 79/B (1922). 



0 






■■>ri-T * IIIIM m U 'Urn* <MOA 

. 

•Utn 4 «A * *•••••••» r •’ *9 



|» f • ■(/ •*’ *-*• ♦ H 

> 



l»iA 



- - •'• . ■_ • 







W-W|| 

• - 



•• w wu 

••-. . -*J 

■ i ■ 0V 

'“•■ri/** **l 



«* ^ •(# «»u» *' 

• i '* - * - - •• 

* 








. ** mm 

. 



■ 






mm2 , M 



1 7 

Russian Refugees." Of singular and noteworthy im- 
portance was the absence therein of any definition 
for the tern "refuges." By the terms thereof, a 
certificate of identity could bo issued, by fch® High 
Commissioner , to a refugee of Russian origin who had 
not acquired a new nationality. The agreement merely 
refers to the concept of a * refugee" who was of ''Rus- 
sian origin." The vagueness of the definition enabled 
the High Commissioner to freely confer refugee status. 

The successes of the High Commissioner did not, 
however, deal directly with the problems of eliminat- 
ing the refugee. Of course, there was the apparent 
solution of repatriation. The boagu* of Hationn 
agreed with the High Commissioner that repatriation 
ought to be wholly voluntary, and that if refugees 
were to be sent back to the Soviet Hnion, then the 
Soviet Government would have to undertake certain 
minimal guarantees of fair treatment. Thereafter, 
the High Commissioner sought and obtained a promise 
of amnisty and a guarantee of fair treatment for all 
refugees who should desire to return to the Soviet 

17 13 L. H. 7, 5. 237 (1921). 

18 

Macartney, supra note 6, at 31. 
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Union . 



These negotiations were directly between 

2 0 

the High Commissioner and the Soviet Union. Thus, 

it may be seen that the High Commissioner established 

rights for refugees who might desire to return to 

their former country. For those refugees who did not 

desire to return to the Soviet, the High Commissioner, 

with the aid of private organizations, assisted the 

integration of at least 800,000 refugees into the 

economies of France and Germany. Those refugees not 

otherwise resettled were dispersed into forty-five 

countries by the herculean efforts of the High Con- 
2 1 

missioner. While some progress was being made m 
the reduction of the number of refugees , it must be 
noted that even the High Commissioner was of the 

22 

opinion that the problem was transitory in nature; 



Stoessinger , The Refugee and the World Commu- 
nity 19 (1956). 



20 



Id. 



2 1 

•^Holborn, The League of Nations and the Refugee 
Problem, Annals of the American Academy of Political 
and Social Science, 126 (1939). In most instances, 
the refugees who were resettled were prohibited from 
the practice of their professions and former occupations. 
The employment opportunities civailable to the refugee 
mainly fell into the category of manual labor. One 
exception to the general rule of treatment was made 
in Czechoslovakia where a Russian University was esta- 
blished at the expense of the government. Macartney, 
supra note 6, at 47. 

22 

League Council, Minutes of the Fourth Committee 
Official Journal, Sp, Hupp. No. 27, 49 (1924). 
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and that its end was merely a matter of awaiting the 
passage of time. Nonetheless, prior to the comple- 
tion of efforts on behalf of the Russians, another 
stark challenge arose. 

E. THE ARMENIAN REFUGEE 

During World War I , Armenians served on the 
side of the Allied powers with the expectation of 
obtaining national independence from Turkey. Turkey 
was a member of the Central Powers. In 1920, the 
victorious powers recognized a de facto independent 
Armenian government. Armenia was also a signatory 
to the Treaty of Sevres, under which, Turkey was com- 
pelled to recognize an independent Armenia. In 1922, 

Turkey, notwithstanding the provisions of the Treaty 

23 

of Sevres, invaded Armenia. Armenia sought direct 
aid from the League of Nations. The League, in re- 
sponse to the situation, passed a resolution which 
expressed both the concern of the League and the 
League's desire that some state should intervene with 

a view toward terminating the Turkey-Armenian hos til- 
24 

ities. Two causes are assigned to the creation 

23 

Stoessinger, supra note 21, at 23. 

24 

League of Nations Off. J. , 2nd Ass. 5 (1920). 
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